The credibility  issues  are  resolved  in Lund's   favor   as   enumbered   in
paragraphs 192  through  195.     Logan confirms he  used   the   "dung"   term and
"doesn't  recall"   any disparaging remarks of Lund's   ability.     I   find   in
Lund's  favor because of Logan's   failing memory on   this   issue.

The statements by Logan  are derogatory  in nature  but   they do  not   rise
to  the level of  a  threat of reprisal.    In  short,   Lund  is   not  protected  by
the Act  against   such  statements.

XXIV

A VANDAL DAMAGES  LUND'S   CAR AND HE  MISSES WORK.     ON

HIS  RETURN HE   IS  QUESTIONED BY  TWO ANAMAX  FOREMEN
AND HE  RECEIVES  AN ATTENDANCE  DISCIPLINE  LETTER  FOR
THE  WORKDAY HE MISSED. 127

196.    On June  13,   1981,  while Lund's   automobile  was   alongside his
trailer home in Tucson,  Arizona3   someone placed  a  jumper   cable  across  his
ignition wires   and burned  the  wiring   in his   car  (Tr.   316),

197.    Lund  didn't  know who  vandalized his  car   (Tr.  477-478),

198.    Lund's   repairs  cost  were $524.53  (Tr.   319).

199.    Lund   received an   attendance  discipline   letter   for his   failure   to
appear at work on June  13,   1981   (Tr.   320).

200.    Lund  was  apparently  not  docked  a day without   pay  (Tr,   323),

A credibility   issue arises   whether  the   facts   are  as  outlined  above   or
whether Lund burned  up  the  car  when he was   jumping   the battery  as he
allegedly told   the   foreman  (Tr.   713).     I find  this   issue   in Lund's   favor
since he offered his   insurance  card  to  the   foreman   (Tr.   713).     Further>   the
hearsay statement  of the  automobile  service manager   is   to   the  effect   that
someone had been  tampering under  the   automobile's   dash  (Tr.   320).

A resolution of the credibility  issue here does   not   r_esolve   the
incident  since   the  evidence   utterly  fails  to  connect   Anatnax with   the
vandalism of Lund's  automobile..     Accordingly,   any  claim of discrimination
in connection with   that   allegation  should be  dismissed.

Lund also contends he was   discriminated  against   because  of  the
tremendous  amount   of attention   paid  to  the   incident   by his   supervisors   (Tr,
477-478).    However,  Lund offers  no  supporting detail  other  than  the   fact
that he was questioned by Logan  about  his  absence   (Tr.  479,  480).     It   is
uncontroverted  that Logan gave Lund  an "excused   absence".     Any   inquiry was
at  best  enforcement  of  rules  concerning  absences,     In  short,   Lund  did  not
establish a claim of discrimination by merely  showing  that  Dayton Miller

29/    Paragraphs  30 and 31 of the   amended  petition.

280UND   IS  GRANTED  EMERGENCY MEDICAL LEAVE TO  BE
